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DECISION

Appearances

Before:

Mary Lu Jordan, Esq., Washington, D.C., for Complainant;
Thomas R. Gallagher, Esq., and Michael 0. McKown, Esq.,
St. Louis, Missouri, for Respondent.

Administrative Law Judge Broderick
STATEMENT OF THE CASE

Complainant charges that Respondent's refusal to recall him to
work at a job initially offered him constituted^discrimination under
the Act, because It was grounded on his need for additional training
under State and Federal laws.  The case was submitted for decision on
a stipulated set of facts.  Both parties have filed briefs.

FACTS

I accept the stipulations signed by counsel for both parties and
filed In this case on March 105 1982, together with the documents
filed on July 13, 1982, pursuant to ray request, as the facts on which
this decision will be based.

Complainant Delmar Shepherd was employed by Respondent Peabody
as a miner beginning in June 1981. He worked in an underground mine
from June 23, 1971 to November 20, 1978.  Thereafter, he worked in
surface mines for Peabody.

1338exposing himself to a
